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§27.210

defined in §27.110(b). Designated enti-
ties will be eligible for bidding credits,
as defined in paragraphs (b) and (c) of
this section.

(b) A winning bidder that qualifies as
a small business may use a bidding cred-
it of 25 percent to lower the cost of its
winning bid.

(c) A winning bidder that qualifies as
a very small business may use a bidding
credit of 35 percent to lower the cost of
its winning bid.

[62 FR 9658, Mar. 3, 1997, as amended at 63 FR
2349, Jan. 15, 1998; 65 FR 57268, Sept. 21, 2000;
67 FR 45373, July 9, 2002]

§27.210 Definitions.

(a) Scope. The definitions in this sec-
tion apply to §27.209, unless otherwise
specified in those sections.

(b) Small and very small business. (1) A
small business is an entity that, to-
gether with its affiliates and control-
ling interests, has average annual gross
revenues that are not more than $40
million for the preceding three years.

(2) A very small business is an entity
that, together with its affiliates and
controlling interests, has average an-
nual gross revenues that are not more
than $15 million for the preceding three
years.

[67 FR 45373, July 9, 2002, as amended at 68
FR 43000, July 21, 2003]

Subpart E—Application, Licensing,
and Processing Rules for WCS

§27.301 [Reserved]

§27.302 Eligibility.

(a) General. Authorizations will be
granted upon proper application if:

(1) The applicant is qualified under
the applicable laws and the regula-
tions, policies and decisions issued
under those laws, including §27.12;

(2) There are frequencies available to
provide satisfactory service; and

(3) The public interest, convenience
or necessity would be served by a
grant.

(b) Alien Ownership. A WCS author-
ization may not be granted to or held
by an entity not meeting the require-
ments of section 310 of the Communica-
tions Act of 1934, as amended, 47 U.S.C.

47 CFR Ch. I (10-1-10 Edition)

section 310 insofar as applicable to the
particular service in question.

§27.303 Upper 700 MHz commercial
and public safety coordination
zone.

(a) General. CMRS operators are re-
quired, prior to commencing operations
on fixed or base station transmitters
on the 776-787 MHz and 788-793 MHz
bands that are located within 500 me-
ters of existing or planned public safe-
ty base station receivers, to submit a
description of their proposed facility to
a Commission-approved public safety
coordinator.

(1) The description must include, at a
minimum;

(i) The frequency or frequencies on
which the facility will operate;

(ii) Antenna location and height;

(iii) Type of emission;

(iv) Effective radiated power;

(v) A description of the area served
and the operator’s name.

(2) It is the CMRS operator’s respon-
sibility to determine whether referral
is required for stations constructed in
its area of license. Public safety base
stations are considered ‘‘planned”
when public safety operators have noti-
fied, or initiated coordination with, a
Commission-approved public safety co-
ordinator.

(b) CMRS operators must wait at
least 10 business days after submission
of the required description before com-
mencing operations on the referenced
facility, or implementing modifica-
tions to an existing facility.

(c) The potential for harmful inter-
ference between the CMRS and public
safety facilities will be evaluated by
the public safety coordinator.

(1) With regard to existing public
safety facilities, the coordinator’s de-
termination to disapprove a proposed
CMRS facility (or modification) to be
located within 500 meters of the public
safety facilities will be presumed cor-
rect, but the CMRS operator may seek
Commission review of such determina-
tions. Pending Commission review, the
CMRS operator will not activate the
facility or implement proposed modi-
fications.

(2) With regard to proposed public
safety facilities, the coordinator’s de-
termination to disapprove a proposed
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CMRS facility (or modification) to be
located within 500 meters of the public
safety facilities will be presumed cor-
rect, but the CMRS operator may seek
Commission review and, pending com-
pletion of review, operate the facility
during construction of the public safe-
ty facilities. If coordination or Com-
mission review has not been completed
when the public safety facilities are
ready to operate, the CMRS operator
must cease operations pending comple-
tion of coordination or Commission re-
view. Such interim operation of the
CMRS facility within the coordination
zone (or implementation of modifica-
tions) will not be relied on by the Com-
mission in its subsequent review and
determination of measures necessary
to control interference, including relo-
cation or modification of the CMRS fa-
cility.

(d) If, in the event of harmful inter-
ference between facilities located with-
in 500 meters proximity, the parties are
unable, with the involvement of the co-
ordinator, to resolve the problem by
mutually satisfactory arrangements,
the Commission may impose restric-
tions on the operations of any of the
parties involved.

[67 FR 49245, July 30, 2002, as amended at 72
FR 48853, Aug. 24, 2007]

§§27.304-27.307 [Reserved]

§27.308 Technical content of applica-
tions.

All applications required by this part
shall contain all technical information
required by the application forms or
associated public notice(s). Applica-
tions other than initial applications for
a WCS license must also comply with
all technical requirements of the rules
governing the applicable frequency
band (see subparts C, D, F, and G of
this part, as appropriate).

[65 FR 57268, Sept. 21, 2000]
§§27.310-27.320 [Reserved]

§27.321 Mutually
tions.

(a) Two or more pending applications
are mutually exclusive if the grant of
one application would effectively pre-
clude the grant of one or more of the
others under the Commission’s rules

exclusive applica-

§27.502

governing the Wireless Communica-
tions Services involved. The Commis-
sion uses the general procedures in this
section for processing mutually exclu-
sive applications in the Wireless Com-
munications Services.

(b) An application will be entitled to
comparative consideration with one or
more conflicting applications only if
the Commission determines that such
comparative consideration will serve
the public interest.

§§27.322-27.325 [Reserved]

Subpart F—Competitive Bidding
Procedures for the 698-806
MHz Band

SOURCE: 65 FR 3149, Jan. 20, 2000, unless
otherwise noted.

§27.501 746-763 MHz, 775-793 MHz,
and 805-806 MHz bands subject to
competitive bidding.

Mutually exclusive initial applica-
tions for licenses in the 746-763 MHz,
775-793 MHz, and 805-806 MHz bands are
subject to competitive bidding. The
general competitive bidding procedures
set forth in part 1, subpart Q of this
chapter will apply unless otherwise
provided in this subpart.

[72 FR 48852, Aug. 24, 2007]

§27.502 Designated entities.

Eligibility for small business provi-
sions:

(a)(1) A small business is an entity
that, together with its controlling in-
terests and affiliates, has average gross
revenues not exceeding $40 million for
the preceding three years.

(2) A very small business is an entity
that, together with its controlling in-
terests and affiliates, has average gross
revenues not exceeding $15 million for
the preceding three years.

(b) Bidding credits. A winning bidder
that qualifies as a small business or a
consortium of small businesses as de-
fined in this section may use the bid-
ding credit specified in §1.2110(f)(2)(iii)
of this chapter. A winning bidder that
qualifies as a very small business or a
consortium of very small businesses as
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